3521L. 03C

HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LLS NOS. 946, 1106, 952, & 1107
AN ACT
To repeal sections 21.795, 226.030, and

226. 060, RSMb, and to enact in lieu thereof
four new sections relating to transportati on.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 21.795, 226.030, and 226.060, RSM, are
repeal ed and four new sections enacted in |lieu thereof, to be
known as sections 21.795, 226.030, 226.060, and 238.208, to read
as foll ows:

21.795. 1. There is established a permanent joint
committee of the general assenbly to be known as the "Joint
Comm ttee on Transportation Oversight” to be conposed of seven
nmenbers of the standing transportation commttees of both the
senate and the house of representatives and three nonvoting ex
of ficio nmenbers. O the fourteen nenbers to be appointed to the
joint conmmttee, the seven senate nenbers of the joint conmttee
shal | be appointed by the president pro temof the senate and
mnority | eader of the senate and the seven house nenbers shal
be appoi nted by the speaker of the house of representatives and

the mnority floor | eader of the house of representatives. No
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maj or party shall be represented by nore than four nenbers from
t he house of representatives nor nore than four nenbers fromthe
senate. The ex officio nmenbers shall be the state auditor, the
director of the oversight division of the commttee on

| egi sl ative research, and the comm ssioner of the office of

adm ni stration or the designee of such auditor, director or

conm ssioner. The joint conmttee shall be chaired jointly by
both chairs of the senate and house transportation conmttees. A
majority of the conmttee shall constitute a quorum but the
concurrence of a mpjority of the nmenbers, other than the ex
officio nenbers, shall be required for the determ nation of any
matter within the commttee' s duties.

2. The transportation inspector general shall be appointed
by majority vote of a group consisting of the speaker of the
house of representatives, the mnority floor |eader of the house
of representatives, the president pro tenpore of the senate, and
the mnority floor |eader of the senate. It shall be the duty of
the inspector general to serve as the executive director of the
joint commttee on transportation oversight. The conpensation of
t he inspector general and other personnel shall be paid fromthe
joint contingent fund or jointly fromthe senate and house
contingent funds until an appropriation is made therefor. No
funds from hi ghway user fees or other funds allocated for the
operation of the departnent of transportation shall be used for

t he conpensation of the inspector general and his or her staff.



The joint commttee inspector general initially appointed
pursuant to this section shall take office January 1, 2004, for a
term endi ng June 30, 2005. Subsequent joint commttee on
transportation oversight directors shall be appointed for
five-year ternms, beginning July 1, 2005. Any joint conmttee on
transportation oversight inspector general whose termis expiring
shall be eligible for reappointnment. The inspector general of
the joint conmttee on transportation oversight shall:

(1) Be qualified by training or experience in
transportation policy, managenent of transportation
organi zati ons, accounting, auditing, financial analysis, |aw,
managenent anal ysis, or public adm nistration;

(2) Report to and be under the general supervision of the
joint commttee. The joint conmmttee on transportation oversight
shall, by a majority vote, direct the inspector general to
perform specific investigations, reviews, audits, or other
studies of the state departnent of transportation, in which
i nstance the director shall report the findings and
recommendations directly to the joint conmttee on transportation
oversight. Al investigations, reviews, audits, or other studies
performed by the director shall be conducted so that the general
assenbly can procure information to assist it in fornmulating
transportation | egislation and policy for this state;

(3) Receive and process citizen conplaints relating to

transportation i ssues. The inspector general shall, when



necessary, submt a witten conplaint report to the joint

conm ttee on transportation oversight and the hi ghways and
transportati on conm ssion. The conplaint report shall contain
the date, tinme, nature of the conplaint, and any imediate facts
and circunstances surrounding the initial report of the
conplaint. The inspector general shall investigate a citizen
conplaint if he or she is directed to do so by a mgjority of the
joint commttee on transportation oversight;

(4) Investigate conplaints fromcurrent and fornmer
enpl oyees of the departnent of transportation if the inspector
general receives information from an enpl oyee whi ch shows:

(a) The departnent is violating a law, rule, or regul ation;

(b) Gross m smanagenent by departnment officers;

(c) Waste of funds by the departnent;

(d) That the departnent is engaging in activities which
pose a danger to public health and safety;

(5) Miintain confidentiality with respect to all matters
and the identities of the conplainants or w tnesses com ng before
t he i nspector general except insofar as disclosures may be
necessary to enable the inspector general to carry out duties and
to support recomrendati ons;

(6) Miintain records of all investigations conducted,

i ncludi ng any record or docunent or thing, any summary, witing,
conplaint, data of any kind, tape or video recordings, electronic

transm ssions, e-mail, or other paper or electronic docunents,



records, reports, digital recordings, photographs, software
prograns and software, expense accounts, phone |ogs, diaries,
travel l1ogs, or other things, including originals or copies of
any of the above. Records of investigations by the inspector
general shall be an "investigative report” of |aw enforcenent
agency pursuant to the provisions of section 610.100, RSMb. As
provided in such section, such records shall be a closed record
until the investigation becones inactive. |f the inspector
general refers a violation of law to the appropriate prosecuting
attorney or the attorney general, such records shall be
transmtted with the referral. |If the inspector general finds no
violation of |aw or determnes not to refer the subject of the
investigation to the appropriate prosecuting attorney or the
attorney general regarding matters referred to the appropriate
prosecuting attorney or the attorney general and the statute of
[imtations expires without any action being filed, the record
shall remain closed. As provided in section 610.100, RSMb, any
person may bring an action pursuant to this section in the
circuit court having jurisdiction to authorize disclosure of
information in the records of the inspector general which would
ot herw se be cl osed pursuant to this section. Any disclosure of
records by the inspector general in violation of this section
shall be grounds for a suit brought by any individual, person, or
corporation to recover damages, and upon award to the plaintiff

reasonabl e attorney's fees.



3. The departnent of transportation shall submt a witten
report prior to Novenber tenth of each year to the governor,

I i eutenant governor, and every nmenber of the senate and house of
representatives. The report shall be posted to the departnent's
I nternet website so that general assenbly nenbers may elect to
access a copy of the report electronically. The witten report
shall contain the foll ow ng:

(1) A conprehensive financial report of all funds for the
preceding state fiscal year which shall include a report by
i ndependent certified public accountants, selected by the
conmi ssioner of the office of adm nistration, attesting that the
financial statenents present fairly the financial position of the
departnment in conformty with generally accepted governnent
accounting principles. This report shall include anmounts of:

(a) State revenues by sources, including all new state
revenue derived from hi ghway users which results from action of
t he general assenbly or voter-approved neasures taken after
August 28, 2003, and projects funded in whole or in part from
such new state revenue, and amounts of federal revenues by
sour ce;

(b) Any other revenues available to the departnent by
sour ce;

(c) Funds appropriated, the anmount the departnment has
budget ed and expended for the follow ng: contracts, right-of-way

purchases, prelimnary and construction engi neering, maintenance



operations and adm nistration;
(d) Total state and federal revenue conpared to the revenue

estimate in the fifteen-year highway plan as adopted in 1992.

Al'l expenditures nmade by, or on behalf of, the departnent for
personal services including fringe benefits, all categories of

expense and equi pnent, real estate purchases, and capital

i nprovenents shall be assigned to the categories listed in this
subdivision in conformty wth generally accepted gover nment

accounting principles. The report shall include information

concerning the departnent's systemof inventory of records

relating to real property owned by the departnent and a

description of all real estate transactions engaged in by the

departnent for the preceding state fiscal year, including but not

limted to the date of each transaction, the source of revenue

used by the departnment for each transaction, and the allocation

of any incone produced by the real estate;

(2) A detailed explanation of the nethods or criteria
enpl oyed to select construction projects, including a listing of
any new or reprioritized projects not nmentioned in a previous
report, and an explanation as to how the new or reprioritized
projects neet the selection nethods or criteria;

(3) The proposed allocation and expenditure of nopbneys and
t he proposed work plan for the current fiscal year, at |east the

next four years, and for any period of tinme expressed in any



public transportation plan approved by either the general
assenbly or by the voters of Mssouri. This proposed allocation
and expendi ture of noneys shall include the anounts of proposed
al l ocati on and expenditure of noneys in each of the categories
listed in subdivision (1) of this subsection;

(4) The amounts which were planned, estimted and expended
for projects in the state highway and bridge construction program
or any other projects relating to other nodes of transportation
in the preceding state fiscal year and amounts which have been
pl anned, estimated or expended by project for construction work
i n progress;

(5) The current status as to conpletion, by project, of the
fifteen-year road and bridge program adopted in 1992. The first
witten report submtted pursuant to this section shall include
the original cost estimate, updated estimate and final conpleted
cost by project. Each witten report submtted thereafter shal
include the cost estimate at the tinme the project was placed on
the nost recent five-year highway and bridge construction plan
and the final conpleted cost by project;

(6) The reasons for cost increases or decreases exceedi ng
five mllion dollars or ten percent relative to cost estimates
and final conpleted costs for projects in the state hi ghway and
bri dge construction programor any other projects relating to
ot her nodes of transportation conpleted in the preceding state

fiscal year. Cost increases or decreases shall be determ ned by



conparing the cost estimate at the tinme the project was placed on
the nost recent five-year highway and bridge construction plan
and the final conpleted cost by project. The reasons shal

i nclude the amobunts resulting frominflation, departnmentw de
desi gn changes, changes in project scope, federal mandates, or

ot her factors;

(7) Specific recomendations for any statutory or
regul atory changes necessary for the efficient and effective
operation of the departnent;

(8) An accounting of the total anmpunt of state, federal and
ear mar ked federal highway funds expended in each district of the
departnent of transportation; and

(9) Any further information specifically requested by the
joint commttee on transportation oversight.

4. Prior to Decenber first of each year, the commttee
shall hold an annual neeting and call before its nenbers,
officials or enployees of the state highways and transportation
conmi ssion or department of transportation, as determ ned by the
commttee, for the sole purpose of receiving and exam ning the
report required pursuant to subsection 3 of this section. The
joint commttee may also call before its nmenbers at the annual
nmeeting, the inspector general of the joint commttee on
transportation oversight for purposes authorized in this section.
The comm ttee shall not have the power to nodify projects or

priorities of the state highways and transportati on conm ssion or



departnent of transportation. The commttee may nake
recommendations to the state highways and transportation

conmi ssion or the departnent of transportation. D sposition of
t hose recommendati ons shall be reported by the conmm ssion or the
departnent to the joint commttee on transportati on oversight.

5. In addition to the annual neeting required by subsection
4 of this section, the commttee shall neet two tines each year
The co-chairs of the commttee shall establish an agenda for each
nmeeting that may include, but not be Ilimted to, the follow ng
items to be discussed wth the comm ttee nenbers throughout the
year during the schedul ed neeti ng:

(1) Presentation of a prioritized plan for all nodes of
transportation;

(2) Discussion of departnent efficiencies and expenditure
of cost-savings within the departnent;

(3) Presentation of a status report on departnent of
transportation revenues and expenditures, including a detailed
summary of projects funded by new state revenue as provided in
par agraph (a) of subdivision (1) of subsection 3 of this section;

(4) Review of any report fromthe joint commttee inspector
general ; and

(5) Inplenentation of any actions as may be deened

necessary by the commttee as authorized by |aw

The co-chairs of the conmttee may call special neetings of the

10



commttee with ten days' notice to the nenbers of the conmttee,
the director of the departnment of transportation, and the
departnent of transportation.

6. The commttee shall submt records of its neetings to
the secretary of the senate and the chief clerk of the house of
representatives in accordance with sections 610.020 and 610. 023,
RSMb.

226.030. 1. The [state] highways and transportation
commi ssion shall consist of six nenbers, who shall be appointed
by the governor, by and with the advice and consent of the
senate, not nore than three thereof to be nmenbers of the sane
political party. Each conm ssioner shall be a taxpayer and
resident of state for at |east five years prior to his
appoi ntment. Any conmm ssioner may be renoved by the governor if
fully satisfied of his inefficiency, neglect of duty, or
m sconduct in office. Conm ssioners appointed pursuant to this

section shall be appointed for terns of six years, except as

ot herwi se provided in this subsection. Upon the expiration of

each of the foregoing terns of these comm ssioners a successor
shal |l be appointed for a termof six years or until his successor
is appointed and qualified which termof six years shal

thereafter be the length of termof each nenber of the conm ssion
unl ess renoved as above provided. The nenbers of the comm ssion
shal | receive as conpensation for their services twenty-five

dollars per day for the tinme spent in the performance of their
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official duties, and also their necessary traveling and ot her
expenses incurred while actually engaged in the discharge of
their official duties. Menbers whose terns otherw se expire
Decenber 1, 2003, shall serve with terns expiring March 1, 2004,
and new nenbers or the nenbers reappointed shall be appointed for
terns expiring March 1, 2005; a nmenber whose term otherw se
expi res Decenber 1, 2005, shall serve with a termexpiring March
1, 2007; a nenber whose term otherw se expires Decenber 1, 2007,
shall serve with a termexpiring March 1, 2009; and one nenber
whose term ot herw se expires Cctober 13, 2007, shall serve with a
termexpiring March 1, 2007; and one nmenber whose term otherw se
expires Cctober 13, 2007, shall serve with a termexpiring March
1, 2009. If a vacancy occurs in any termof a conm ssioner due
to death, resignation, or renoval, a successor shall be appointed
for only the remainder of the unexpired term

2. Beginning August 28, [2003, when two nenbers of the
state highways and transportation conm ssion are wwthin two years
of expiration of their ternms, the conm ssion shall appoint one of
t hose two nenbers as chair of the conm ssion and the other as
vice chair, each to serve in such position for one year.] 2004,

the two nenmbers of the conm ssion, one each from opposi ng

political parties, who have the nbst seniority in conmn SSion

service shall serve as commi ssion | eadership with one nenber as

chair and the other nenber as vice chair, respectively, for terns

ending March 1, 2005. The commi ssion shall elect one of the

12



menbers as chair and the other as vice chair. Ef fective March 1,

2005, the comm ssion shall elect the two nenbers of the

conm ssion, one from each opposing political party who has the

nost seniority in comm ssion service, who shall serve as

conm ssion | eadership with one nenber as chair and the other

nmenber as vice chair, respectively, for one vear. At the end of

such vear, the nenber currently serving as chair shall then serve

as vice chair, and the nmenber currently serving as vice chair

shall serve as chair, each to serve in such position for one

vear. Thereafter, comm ssion | eadership shall continue to rotate

accordingly with the two nenbers from opposing political parties

who have the npbst seniority in terns of conmmi ssion service being

el ected by the commission to serve as conmni ssion | eadership. | f

one of the comm ssion | eadership offices becones vacant due to

death, resignation, or renpval before the one-year | eadership

termexpires, the conmm ssion shall elect one of its nenbers that

is of the sane political party as the vacating officer to serve

the remni nder of the vacating officer's |eadership term Such

el ection shall not prohibit that nmenber fromlater serving as

chair and vice chair when such nenber's seniority in conmn Ssion

service qualifies himor her for those offices as provided in

this subsection. At the end of such year, the nmenber currently

serving as chair shall then serve as vice chair, and the nenber
currently serving as vice chair shall serve as chair, each to

serve in such position for one year
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3. No nore than one-half of the nenbers of the [state
hi ghways and transportati on] comm ssion shall be of the sane
political party. The selection and renoval of all enpl oyees of
t he departnent of [highways and] transportation shall be w thout
regard to political affiliation

4. The present nmenbers of the [state hi ghways and

transportation] comm ssion shall continue to serve as nenbers of

the [state highways and transportation] conmm ssion for the
remai nder of the terns for which they were appoi nted, except as
provi ded in subsection 1 of this section.

5. The director of the departnent of transportation shall,
by February fifteenth of each year, present an annual state of
the state of transportation to a joint session of the general
assenbly. The six nenbers of the [state highways and
transportation] comm ssion shall be present and avail abl e at such
presentations for questions by nenbers. The transportation
i nspector general nmay al so be present and report to the general
assenbly on any matter of concern within his or her statutory
authority. The provisions of this subsection shall expire August
28, 2008.

226.060. The [state highways and transportati on conm ssi on]

director of the departnent of transportation shall select and fix

the salary of a chief counsel who shall possess the sane
qgqualifications as judges of the suprenme court and who shall serve

at the pleasure of the [comm ssion] director and shall appear for

14



and represent the conm ssion in all actions and proceedi ngs under
chapters 226 and 227, RSMb, or any other |aw adm nistered by the
conmm ssion, or in any decision, order or proceeding of the

conmi ssion, or of the director and shall commrence, prosecute or
defend all actions or proceedings authorized or requested by the
commi ssion or to which the commssion is a party and shall advise
the comm ssion or the director, when requested, in all matters in
connection wth the organi zation, powers and duties of the

commi ssion or the powers and duties of the director. The chief
counsel shall, with the consent of the [comm ssion] director
appoi nt such assistant attorneys as the [conm ssion] director may
deem necessary and their salaries shall be fixed by the

[comm ssion] director. The chief counsel's office [of the

comm ssion] shall be furnished offices in the departnent of
transportation buil ding.

238.208. The owners of property adjacent to a

transportation district formed under the M ssouri transportation

devel opnent district act may petition the court by unani nbus

petition to add their property to the district. Any property

added under this section shall be subject to all projects, taxes,

and special assessnments in effect as of the date of the court

order adding the property to the district. The owners of the

added property shall be allowed to vote at the next el ection

schedul ed for the district to fill vacancies on the board and on

any other question subnitted to them by the board under this
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chapter. The owners of property added under this section shal

have one vote per acre in the sane manner as provided in

subdi vi sion (2) of subsection 2 of section 238.220.
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